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	Welcome to Beane LLC

Berks County finally has a resident law firm practicing exclusively in the field of environmental litigation and compliance counseling.

Having been a member of Stevens & Lee's Environmental and Toxic Tort Practice Group for over 20 years, I have decided to establish a full service environmental boutique dedicated to serving the local regulated community.

[bookmark: _GoBack]I have extensive experience in all aspects of environmental regulatory and transactional counseling and environmental litigation, including appearing before federal, state and local administrative agencies with authority for environmental compliance and natural resource protection.  I counsel clients in the emerging fields of climate change and green sustainability construction law, and also handle more traditional environmental assignments in the areas of underground storage tank regulation, solid waste disposal and management, water quality and air pollution, Act 2 land recycling, Superfund litigation, cost recovery actions, environmental insurance coverage litigation and insurance buy-back negotiations, sewage facility planning, bio-solid regulation, environmental compliance auditing and reporting, and indoor air issues (including lead based paint, mold and asbestos risk management).

I would welcome the opportunity to speak with you to identify areas where my environmentally focused practice can help you manage environmental risk and solve environmental problems.

Sincerely,
David R. Beane, Esquire
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	The Firm - Practice Areas

Beane LLC is a boutique practice concentrating on environmental, energy and sustainability law. The firm's sole shareholder and principal, David R. Beane, has practiced in the field of environmental law for over 20 years. Specifically, David handles all aspects of environmental regulatory and transactional counceling and environmental litigation, including:
· Act 2 land recycling
· AHERA compliance counseling
· Asbestos risk management, including assisting clients with asbestos estimation issues in reorganizational bankruptcies, assisting companies with actuarial assessments of their asbestos litigation risk, helping companies avoid reorganizational bankruptcies, and providing M & A support to assess acquisition candidates’ asbestos liability risk
· Assisting clients to obtain financing for alternative energy projects
· Bio-solid regulation
· Clean Air Act compliance counseling
· Climate change
· Cost recovery actions
· Environmental compliance auditing and reporting
· Environmental insurance coverage litigation and insurance by-back negotiations
· "Green" building and green leases
· Indoor air issues (including lead based paint, mold and asbestos)
· NESHAP renovation and demolition issues
· OSHA “hazard communication” compliance counseling
· Sewage facility planning
· Solid waste disposal and management
· Stormwater regulation
· Superfund litigation
· Sustainability issues
· U.S. Securities and Exchange Commission environmental disclosure requirements
· Underground storage tank regulation
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	Mission Statement
Relying upon excellence, anticipation and innovation, we use our technical and segment expertise, and our broad and deep specialty high-end practice in the fields of environmental, energy and sustainability law, to help the regulated community manage environmental risk and solve environmental problems. 
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	Biography - David R. Beane

Personal
David is a lifelong resident of Berks County with family roots in the County dating back to the 19th Century.  Raised in Reiffton, he graduated from Exeter Township High School in 1981 and now resides with his family in one of Reading’s downtown historic districts.

Educational Profile
· Albright College, BA, summa cum laude, 1985
· Syracuse University College of Law, cum laude, 1988 

Occupational Profile
Upon graduation from law school, David joined the regional law firm of Stevens & Lee where he practiced for 22 years, the last 14 years as a shareholder.  At Stevens & Lee, David was a member of the firm’s Environmental/Toxic Tort and Construction Practice Groups.
In early 2010, David left Stevens & Lee to found Berks County’s very first boutique law firm dedicated exclusively to the practice of environmental law.  Named Beane LLC, David’s firm counsels clients on environmental, energy and sustainability law.

Areas of Experience and Focus
David has extensive experience in all aspects of environmental regulatory and transactional counseling and environmental litigation, including appearing before federal, state and local agencies with authority for environmental compliance and natural resource protection.  Specialized work David has successfully handled includes engagements involving:
· Act 2 land recycling
· AHERA compliance counseling
· Asbestos risk management, including assisting clients with asbestos estimation issues in reorganizational bankruptcies, assisting companies with actuarial assessments of their asbestos litigation risk, helping companies avoid reorganizational bankruptcies, and providing M & A support to assess acquisition candidates’ asbestos liability risk
· Assisting clients to obtain financing for alternative energy projects
· Bio-solid regulation
· Clean Air Act compliance counseling
· Climate change
· Cost recovery actions 
· Environmental compliance auditing and reporting 
· Environmental insurance coverage litigation and insurance buy-back negotiations 
· "Green" building and green leases
· Indoor air issues (including lead based paint, mold and asbestos)
· NESHAP renovation and demolition issues
· OSHA “hazard communication” compliance counseling
· Sewage facility planning 
· Solid waste disposal and management 
· Stormwater regulation
· Superfund litigation
· Sustainability issues 
· U.S. Securities and Exchange Commission environmental disclosure requirements 
· Underground storage tank regulation 

Memberships
· The Environmental Roundtable of the Greater Reading Chamber of Commerce and Industry
· The American Society of Environmental Professionals (Lehigh Valley Chapter)
· The American Bar Association’s Committee on Climate Change, Sustainable Development and Ecosystems
· The American Bar Association’s Environmental, Energy and Resources Section
· The Pennsylvania Bar Association’s Environmental, Mineral and Natural Resources Section
· The Environmental Section of the Berks County Bar Association 

Community Involvement
· Member of the Board of Directors, Community Prevention Partnership of Berks County
· Member of the City of Reading Environmental Advisory Council
· Consistory President at First Reformed UCC in Reading
· David has been active for more than a decade coaching and umpiring Little League baseball and girl’s fastpitch softball
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	Representative clients for whom David R. Beane has performed environmental work:
· Ames True Temper
· Berks Products
· Boscov's 
· Burnham Holdings family of companies; including: 
· Bryan Steam Corporation 
· Burnham LLC
· Crown Boiler Company 
· Kewanee Boiler Manufacturing Company 
· New Yorker Boiler Company 
· Thermo Products Company 
· Cabot Corporation 
· Carpenter Technology Corporation 
· CNA Environmental Claims 
· Coca-Cola Bottling Company of Philadelphia 
· County of Lancaster
· C.S. Garber & Sons 
· East Brunswick Township 
· Enersys, Inc. 
· Etex Group
· Exxon Mobil Corporation
· Fireman's Fund Insurance Company 
· Highland Tank and Manufacturing Company   
· Hofmann Industries 
· Lancaster County Convention Center Authority
· Lebanon Seaboard Corporation 
· Lehigh Gas Corporation 
· Lockheed-Martin Corporation 
· Lowe's Home Centers 
· Mehadrin Kosher Poultry LLC 
· Penn Square Caterers
· Reading Eagle Company
· Reading School District
· South Whitehall Township 
· Sovereign Bancorp, Inc. 
· Stoner Incorporated 
· Top Star, Inc. 
· Upper Bern Township 
· Wachovia Bancorp 
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	Professional Organizations We Are A Member Of
· Environmental, Energy and Resources Section of the American Bar Association 
· Committee on Climate Change, Sustainable Development and Ecosystems of the American Bar Association
· Environmental, Mineral and Natural Resources Section of the Pennsylvania Bar Association
· Berks County Bar Association
· Greater Reading Chamber of Commerce and Industry
· American Society of Environmental Professionals (Lehigh Valley Chapter)
Governmental Agencies
· United States Environmental Protection Agency (USEPA) 
· United States Department of Energy 
· United States Department of the Interior 
· Army Corps of Engineers 
· Occupational Safety and Health Administration (OSHA) 
· Pennsylvania Department of Environmental Protection (PaDEP) 
· Pennsylvania Environmental Hearing Board
· City of Reading
Non-Governmental Organizations
· Berks County Conservancy
· United States Green Building Council
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PaDEP Seeks Public Comment on Revised Draft Air Quality OperatingPermit for Exide’s Lead Smelter in Berks County
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	NEWS FROM ACROSS THE COMMONWEALTH

	Pennsylvania’s Governor-Elect, Tom Corbett, Outlines Environmental Priorities (Jan 2011)

Applications Now Being Accepted for Home Heating Equipment Rebates

Staffers at PADEP Held Personally Liable for $6.5 Million in Damages for Improper Regulatory Conduc

PaDEP Extending General Permit to Manage Stormwater Runoff

	USTIF 101 - What is it and how does it operate?
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	NATIONAL/GLOBAL NEWS
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Bernhart Park Cleanup Deal Moves Closer (Jan 2011)
Bernhart Park Cleanup Deal Moves Closer (1/2011)
(4 January 2011)  During a meeting last month, the City of Reading and Exide Technologies moved closer to an agreement on a proposed work plan to cleanup the lead-tainted Bernhart Park.
The 25-acre, City owned park in Muhlenberg Township has been closed since 1996 in response to evidence that a nearby smelter (which had been spewing lead particulate for decades) polluted the park and nearby yards.
More than 20 officials, lawyers and consultants from the City, Exide, Muhlenberg Township, the U.S. Environmental Protection Agency (EPA), and Pennsylvania’s Department of Environmental Protection (PaDEP), met for two hours on December the 9th, 2010, in an attempt to reconcile conflicting remediation goals.
Exide plans to cleanup select areas of the park, lowering lead levels in those areas to 650 parts per million (ppm)—a level EPA claims is low enough to protect human and ecological health.  Exide’s proposed cleanup level is higher than Pennsylvania’s 500 ppm statewide health direct contact standard for lead in soil.  City officials question whether the modeling data used by Exide and EPA to arrive at a 650 ppm health based risk standard for the site is representative.  If it is not, then the cleanup standard proposed by Exide may not be stringent enough.
David Beane, who participated in the meeting in his capacity as a member of the City’s Environmental Advisory Council, asked Exide to provide “re-opener” insurance coverage for the City in the event EPA or PaDEP subsequently determine that a site specific cleanup standard of 650 ppm is not sufficiently protective.  Such a policy would protect the City, in its capacity as site owner, from claims demanding that additional cleanup be performed to a more stringent standard.  The City has made the issuance of such coverage a condition of its willingness to grant access to the park for the performance of remedial work.  Exide has promised to investigate the feasibility of purchasing re-opener coverage for the City.
City Council must approve Exide’s final work plan before remedial work can commence.  The parties hope to iron out their differences and negotiate an access agreement by the end of January so that Council can formally consider Exide’s access request at its regularly scheduled February meeting.
Local Lab Accused of Submitting Fraudulent Reports 
Local Lab Accused of Submitting Fraudulent Reports (7/2010)
The owner of a local water testing facility and one of his employees stand accused of submitting fraudulent laboratory reports.
On Thursday, 1 July 2010, Attorney General Tom Corbett announced the filing of criminal charges against Michael McKenna and Debbie Wanner.  McKenna of Cumru Township, Berks County, owns Blue Marsh Laboratories in Amity Township.  Wanner of Kenhorst, is employed as the lab’s manager.
The Attorney General said many of Blue Marsh’s customers hold permits issued by the state Department of Environmental Protection or the federal Environmental Protection Agency requiring them to have their drinking water or wastewater tested for contaminants.  Corbett said his office’s investigation revealed widespread falsification of data on the reports that Blue Marsh provided to its customers.        
According to the grand jury that recommended the filing of charges, there were instances in which either McKenna or Wanner instructed Blue Marsh employees to fabricate analytical data to appease their customers.
The grand jury investigation determined Blue Marsh provided more than 300 fraudulent certificates of analysis to various customers between 2005 and 2008.
McKenna is charged with 55 counts each of deceptive or fraudulent business practices, theft by deception, unlawful conduct, and receiving stolen property; four counts of criminal conspiracy; and one count of corrupt organizations.
Wanner is charged with 55 counts of unlawful conduct, four counts of criminal conspiracy, and one count of corrupt organizations.
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PaDEP Seeks Public Comment on Revised Draft Air Quality Operating Permit for Exide’s Lead Smelter in Berks County
PaDEP Seeks Public Comment on Revised Draft Air Quality Operating Permit for Exide’s Lead Smelter in Berks County (2010)
The Pennsylvania Department of Environmental Protection (PaDEP) is seeking public comments on a revised draft air quality permit for Exide’s lead smelter facility in Berks County.  If issued, the revised draft permit would replace Exide’s current Title V operating permit, which was issued back in November of 2000.
Exide applied to renew its existing Title V permit in 2005, even though at the time PaDEP was in the process of pursuing enforcement action against Exide for repeated non-compliance issues at the facility, specifically related to malodors.  Over the past five years, PaDEP has sent Exide air quality notices of violation and has taken seven air quality penalty actions against the company, including assessing more than $400,000 in penalties.
In December 2007, PaDEP and Exide entered into a Consent Order and Agreement requiring the company to address malodors and other air quality issues at the facility.  Exide submitted a comprehensive malodor study and control plan in May of 2008.  Once work under the Agreement was proceeding appropriately, PaDEP began reviewing the permit renewal application and finalized a draft for public comment in April 2009.
Several parties then requested a public hearing to address concerns relating to malodors, public health, lead non-attainment status, and PaDEP inspections and enforcement.  The public hearing was held in November of 2009.  The most significant change to the original draft permit that stems from the public hearing includes a more stringent average time for the facility’s afterburners to ensure compliance with PaDEP’s malodor regulation.
Over the past several years, PaDEP has received numerous complaints regarding malodors at Exide’s smelter based in Laureldale.  The number of complaints has decreased since the implementation of malodor control measures under the Consent Order and Agreement.  PaDEP has not documented a malodor violation since 2008.
The documents relevant to Exide’s proposed Title V permit are available at www.depweb.state.pa.us under the “Community Information” section of the Southcentral Regional Office page, which can be accessed by clicking on “Regional Resources”.
Comments regarding Exide’s revised draft Title V permit should be directed by the close of business on July the 6th to Thomas J. Hanlon, P.E., East Permitting Section Chief, Air Quality Program, PaDEP Southcentral Region, 909 Elmerton Avenue, Harrisburg, Pennsylvania 17110.

EPA Orders 14 Berks Municipalities to Improve Stormwater Management
EPA Orders 14 Berks Municipalities to Improve Stormwater Management (2010)
The U.S. Environmental Protection Agency has issued administrative orders to 14 Berks County municipalities requiring improvements to their Municipal Separate Storm Sewer System (MS4) programs.  The Berks municipalities include Alsace Township, Colebrookdale Township, the Borough of Fleetwood, Kenhorst Borough, the Borough of Leesport, Lower Alsace Township, Lower Heidelberg Township, Marion Township, Robeson Township, the Borough of Robesonia, Sinking Spring Borough, the Borough of St. Lawrence, South Heidelberg Township, and the Borough of Womelsdorf.
The orders require the cited municipalities to correct problems with their respective MS4 programs and come into compliance with their Clean Water Act permits.  MS4s are publicly owned drainage systems, including storm drains, pipes, and ditches, designed to collect and convey stormwater runoff in urbanized areas.
Urbanized areas contain large portions of impervious surfaces such as roads, rooftops and parking lots that channel stormwater directly into local streams, rivers, and other water bodies.  Improperly managed stormwater runoff from urbanized areas can damage streams, cause significant erosion, and carry excessive nutrients, sediment, toxic metals, volatile organic compounds, and other pollutants downstream. Back to top
Exide Proposes Partial Clean-up of Lead Contamination at Bernhart Park
Exide Proposes Partial Clean-up of Lead Contamination at Bernhart Park (2010)
Laureldale battery company Exide Technologies has put forth a new proposal to clean-up lead contamination at Bernhart Park located in Muhlenberg Township.  The Park, which is owned by the City of Reading, has been closed since 1996 because of elevated lead levels.  The source of lead at Bernhart Park and throughout neighborhoods surrounding the Park is a lead smelter at Exide’s facility that has operated for decades.  The facility in question began operating as a battery manufacturing plant in the mid 1930s under the ownership of Bowers Battery Company.  General Battery Corporation purchased the facility in 1958 and continued operating the smelter until it was acquired by Exide in 1987.
Under Exide’s proposal, only certain areas of the park will be remediated, and contaminated soils will only be remediated to a level of 650 parts per million of lead.  The United States Environmental Protection Agency’s (“EPA”) clean-up standard for lead in soil at residential properties where children play is 400 parts per million.  EPA’s residential clean-up standard for lead in areas not frequented by children is 1,200 parts per million.  EPA has no clean-up standard for soil contaminated by lead at a public park.
Several areas on the north side of the 25 acre park, including one where sampling measured lead in the soil at a level of 4,843 parts per million, are not slated for remediation, on the grounds that the area’s topography renders it virtually useless as a play area.  Instead, Exide proposes to construct a clean walking path through the area.
The United States Environmental Protection Agency is seeking public comment from residents and stakeholders on Exide’s proposed work plan.  The plan is available on line at www.epa.gov/reg3wcmd/ca/Exide.  The work plan is also available for review in hard copy form at the Laureldale Borough Hall, 3406 Kutztown Road, the Muhlenberg Township Office Building, 5401 Leesport Avenue in Temple, and the Muhlenberg Community Library, 3612 Kutztown Road in Laureldale.  Comments must be submitted to EPA by May the 17th 2010.  Comments must be submitted in writing via mail, fax or email, and directed to Khai M. Dao, Project Manager, U.S. EPA-Region 3, 1650 Arch Street (3LC30), Philadelphia, Pennsylvania 19103.  Mr. Dao can also be reached by phone (1.800.352.1973, ext. 45467), by fax (215.814.3113), and by email (dao.khai.epa.gov).
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Bernhart Park, Laureldale

PADEP, Exide Reach Agreement on Stormwater Management Plan 
PADEP, Exide Reach Agreement on Stormwater Management Plan (3/2010)
On 19 March 2010, the Pennsylvania Department of Environmental Protection (PaDEP) announced a Consent Order and Agreement with Berks County based Exide Technologies that reportedly will reduce the amount of lead being washed into Berks County waterways.
Exide recycles spent lead batteries at its smelting operation in Laureldale.  Currently, untreated stormwater run-off from the site flows into an unnamed tributary of Bernhart Creek.
In May 2007, PaDEP issued a total maximum daily load, or TMDL, limiting the amount of lead that can be discharged into the creek.
The Consent Order and Agreement calls for Exide to maximize stormwater collection and treatment by building a new treatment plant with a minimum capacity of 400,000 gallons of water per day.  The treated stormwater will be discharged directly to the Schuylkill River through the facility's existing industrial waste line.
Under the Consent Order and Agreement, Exide is also obligated to construct an additional 800,000 gallon storage tank that will increase the company's on-site stormwater storage capacity to more than 2 million gallons.  The stormwater will be stored until it can be treated at the new plant.
As part of the Consent Order and Agreement, PaDEP will issue Exide a new National Pollutant Discharge Elimination System permit, which authorizes the discharge of industrial wastewater
Two Berks County Areas Move Closer to Federal Designation for Unsafe Lead Levels
Two Berks County Areas Move Closer to Federal Designation for Unsafe Lead Levels (2010)

Two areas of Berks County that do not meet federal lead air-pollution standards are one step closer to being designated as non-attainment areas by the federal government.  One area is around the Exide plant in Laureldale, and the second area is around the East Penn Manufacturing plant in Richmond Township.  Both plants are involved with making or recycling lead batteries.
Lead exposure can cause a range of adverse health effects, most notably in children.  Exposures to even low levels of lead early in life have been linked to effects on IQ, learning, memory and behavior.
In 2008, the United States Environmental Protection Agency (“EPA”) adopted lead standards 10 times stricter than previous standards.  On the 18th of November 2009, a report by the Pennsylvania Department of Environmental Protection (“PaDEP”) recommended that EPA designate as nonattainment areas two sites in Berks County where levels of lead in the air at monitoring stations exceeded the new standards.  On June the 14th, 2010, EPA Region 3 Administrator Shawn Garvin announced that the Agency proposes to adopt PaDEP’s recommendations.
The proposed “North Reading Nonattainment Area” comprises Laureldale and Muhlenberg and Alsace Townships.  A monitor in Laureldale recorded 0.38 micrograms of lead per cubic meter of air, according to the PaDEP report.  The standard is 0.15 micrograms per cubic meter.  The proposed “Lyons Lead Nonattainment Area” comprises Richmond and Maxatawny Townships, and the Boroughs of Lyons and Kutztown.  Monitors in these areas recorded 0.22 micrograms of lead per cubic meter of air. 
Poultry Plant, Exeter Reach Preliminary Pact
Poultry Plant, Exeter Reach Preliminary Pact (9/2010)
(22 September 2010)  Holly Herman of The Reading Eagle reports as follows in the paper’s Wednesday, September 22nd 2010 edition:
“A Berks County judge Tuesday approved a preliminary settlement of a sewage dispute between an Exeter Township poultry processing plant and the Township.
Under the terms of the agreement, the Mehadrin Kosher Poultry plant will pay the Township $290,000 for past sewer bills.
In return, the poultry plant will be allowed to obtain a sewer permit and to discharge more than 75,000 gallons of sewage per day into the Township sewer system.
“We will cooperate with all of the terms of the agreement,” said Paul Bridges company Vice-President of Operations.
The preliminary agreement was presented to Judge Timothy J. Rowley by John J. Mahoney,	assistant Township solicitor, and David R. Beane, a lawyer for Mehadrin.
Rowley asked that attorneys present a final agreement within two weeks.
In April, the Township ordered the poultry plant to close because it was discharging 329,000 gallons of sewage per day into the sewer system.
The plant at 1100 Lincoln Road has 185 employees.
Mahoney said the Township supervisors agreed to the terms of the settlement.
According to the agreement:  [1] Mehadrin must pay $100,000 by Thursday and $50,000 by Nov. 2.  It must make five monthly payments of $28,000, starting Oct. 29.  [2] The Township sewer authority will negotiate terms for the plant to discharge more than 75,000 gallons of sewage a day.  [3] If Mehadrin fails to abide by the agreement, the Township can order the plant closed.” 
New Water Well Hooked Up In Bally; Residents No Longer Need Bottled Water
New Water Well Hooked Up In Bally; Residents No Longer Need Bottled Water (10/2010)
(19 October 2010)  The United States Environmental Protection Agency (EPA) announced on September 23rd 2010 that a new drinking water well has been hooked up to the Bally Borough public water system, and that residents no longer have to rely on bottled drinking water.
A contractor had been supplying about 1,000 residents with bottled water since 2003 because the Bally water system was contaminated with an industrial solvent, 1,4-dioxane, that EPA believed came from the Bally Groundwater Superfund Site.  EPA considers 1,4 dioxane to be a probable human carcinogen.  The groundwater contamination is attributed to past operations at the former Bally Engineered Structures manufacturing plant that operated in Bally from the 1930s to 1995.
To alleviate the contamination, the contaminated well was disconnected from the local water system and hooked up to a new well located in an uncontaminated zone about one mile away.  The entire water system was flushed to remove any contaminated water that may have been left from the old well.
Water tests conducted by EPA and the Pennsylvania Department of Environmental Protection confirm that 1,4 dioxane is no longer present at levels of concern, which means that customers of the Bally water system may now use tap water for drinking.
PaDEP Issues Air Quality Permit to Berks County Battery Recycler
PaDEP Issues Air Quality Permit to Berks County Battery Recycler (10/2010)
(19 October 2010)  The Pennsylvania Department of Environmental Protection (PaDEP) has issued a Title V air quality operating permit to Exide Technologies’ lead battery smelter in Berks County.  The operating permit is valid for five years and sets air pollution limits and control requirements for the facility.
PaDEP last issued a Title V operating permit to Exide in November 2000.  The company applied to renew its permit in 2005 while PaDEP was pursuing enforcement actions for repeated violations specifically related to malodors.
In December 2007, Exide and PaDEP signed a Consent Order and Agreement that required the company to address malodors and other issues.  In May 2008, the company submitted a malodor study and control plan to PaDEP.  The plan included the replacement of two smelter afterburners.  Both afterburners were replaced by the end of 2009.  No malodor violations have been documented since late 2008.	PaDEP Issues Air Quality Permit to Berks County Battery Recycler
(19 October 2010)  The Pennsylvania Department of Environmental Protection (PaDEP) has issued a Title V air quality operating permit to Exide Technologies’ lead battery smelter in Berks County.  The operating permit is valid for five years and sets air pollution limits and control requirements for the facility.
PaDEP last issued a Title V operating permit to Exide in November 2000.  The company applied to renew its permit in 2005 while PaDEP was pursuing enforcement actions for repeated violations specifically related to malodors.
In December 2007, Exide and PaDEP signed a Consent Order and Agreement that required the company to address malodors and other issues.  In May 2008, the company submitted a malodor study and control plan to PaDEP.  The plan included the replacement of two smelter afterburners.  Both afterburners were replaced by the end of 2009.  No malodor violations have been documented since late 2008.
Final Report Released on Air Toxics Near Riverside Elementary School
Final Report Released on Air Toxics Near Riverside Elementary School (11/2010) 
(15 November 2010)  The U.S. Environmental Protection Agency has made available its final report on monitoring for air toxics near the Riverside Elementary School in Reading.  The report, posted on the agency’s website at www.epa.gov/schoolair/schools, concludes that EPA found no concern for short or long term health risks from air toxics, specifically hexavalent chromium, outside the school.
Riverside is one of 63 schools in 22 states where EPA monitored outdoor air as part of the agency’s Schools Air Toxics Monitoring Initiative, designed to help EPA and state environmental agencies understand whether long term exposure to air toxics poses health concerns for children and staff at the schools.
EPA selected the Riverside school because of its proximity to facilities that emit air toxics and computer models which determined hexavalent chromium may be present at elevated levels in the outdoor air.  Because no concentrations of concern were found at the school, air monitoring at the school has been discontinued. 
Local News from Berks County
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Pennsylvania’s Governor-Elect, Tom Corbett, Outlines Environmental Priorities (Jan 2011)
(4 January 2011)  Incoming Pennsylvania governor Tom Corbett has proposed the following initiatives to make the Pennsylvania Department of Environmental Protection (PaDEP) more efficient:
· Eliminate permit backlogs;
· Create a Permit Decision Guarantee Program to ensure timely permit decisions based on clear deadlines for each permit issued by the Department;
· Establish a Legacy Corps enlisting retired PaDEP senior managers, who have vast experience and knowledge in implementing PaDEP’s programs, to voluntarily mentor future PaDEP managers through a management trainee program;
· Review PaDEP programs, regulations and guidance documents within the first three months;
· Create an environmental expert loan program, allowing PaDEP to create relationships with academia and other institutions to allow individuals with expertise in pre-identified specialties to lend their skills to PaDEP for a specified period of time; and
· Promote environmental education.
The governor-elect also proposes new initiatives to revitalize brownfield properties, including taking steps to:
· Refocus and consolidate site remediation programs;
· Reinvigorate the Brownfield Action Team;
· Support reinvestment in brownfield programs by reallocating low-performing funds to yield higher investments;
· Establish the Pennsylvania Brownfield Reimbursement Program, a new performance-based brownfield funding program that will provide reimbursement for up to 75% of cleanup related costs incurred at brownfield sites in the form of tax reimbursements;
· Reclaim and revitalize mine-scarred lands; and
· Incorporate renewable energy as a component of brownfield reclamation through the concept of “brightfield” sites
Applications Now Being Accepted for Home Heating Equipment Rebates
Applications Now Being Accepted for Home Heating Equipment Rebates (2010)
Rebates are now available to help Pennsylvania residents conserve energy and save money by upgrading their home heating systems.
The Pennsylvania Home Heating Equipment Rebate Program offers rebates of up to $500 toward the cost of replacing non-electric residential hot water heaters, furnaces and boilers fueled by home heating oil, natural gas or propane with more efficient, ENERGY STAR rated units.
The $11 million program is funded by the American Recovery and Reinvestment Act.
Pennsylvania residents may reserve a rebate online at www.paheatingrebates.com.  Those without internet access can call 877.592.2061.
Once a reservation is made, consumers have 30 days to submit the necessary documentation of purchase and installation.  Rebate checks will then be mailed directly to the consumer.
According to the Pennsylvania Department of Environmental Protection (“PaDEP”), the rebate program could help 33,000 households become more energy efficient.
According to ENERGY STAR, the annual energy bill for a typical single-family home is $2,200.  PaDEP reports that a homeowner could save more than $900 a year by upgrading to a more energy efficient furnace and water heater.
The rebate program is one of several incentives available to consumers.  A rebate can be combined with federal tax credits, a non-electric utility rebate and/or a manufacturer’s rebate.  The Keystone HELP program, for example, offers low-interest loans to help finance purchases.  More information about this program is available by accessing www.keystonehelp.com.
Homeowners should also consider performing a home energy audit to see where they can conserve energy or use it more efficiently to save money
Staffers at PADEP Held Personally Liable for $6.5 Million in Damages for Improper Regulatory Conduct 
Staffers at PADEP Held Personally Liable for $6.5 Million in Damages for Improper Regulatory Conduct (2010)
A Federal jury sitting in Philadelphia has found four staffers from the Pennsylvania Department of Environmental Protection (PaDEP) personally liable to the tune of $6.5 million for violating Section 1983 of the Civil Rights Act and intentionally interfering with prospective contractual relations under Pennsylvania law.
The case is captioned MFS, Inc. v. DiLazaro et al., and hails from the United States District Court for the Eastern District of Pennsylvania.  The plaintiff in the case, MFS, Inc., previously owned and operated an industrial insulation and ceiling tile manufacturing facility in Bethlehem, Pennsylvania.  The defendants in the case include four PaDEP high level employees from the Department's Northeast Regional Office, specifically the former regional air program manager, a current assistant regional counsel, the current regional air program manager and the current regional director.
The underlying facts of the case are as follows.  In 2001, PaDEP issued its first Notice of Violation (NOV) against MFS in response to a complaint of malodors in the vicinity of MFS' facility.  On 24 January 2003, at 5:00 pm on a Friday evening, the Department issued a Field Enforcement Order against MFS, also as a result of malodors in the vicinity of its facility.  The Field Enforcement Order required a response from MFS by the next business day.  Early the next week, MFS started placing phone calls to local state legislators complaining about the actions of PaDEP staff.  Shortly after MFS began lodging complaints with local legislators, PaDEP began issuing additional NOVs to MFS.  Thirteen such NOVs were issued during the course of a two week span between 5 February 2003 and 24 February 2003.  On 24 February 2003, MFS appealed the Field Enforcement Order to the Environmental Hearing Board (EHB).  During a conference call with the EHB Judge presiding over the appeal, the Department was questioned about why an enforcement order was issued at 5:00 pm on a Friday afternoon requiring a response by the next business day.  In the mind of the EHB Judge, such action by the Department evidenced hostility.  The EHB Judge cautioned PaDEP not to take similar actions in the future, and commented that the regional air program staff acted like "little children".  In 2007, the Department lodged objections to MFS' Federal Title V permit application, ostensibly on malodor grounds.  MFS ultimately ceased operations as a result of its inability to obtain a Title V permit.
In its lawsuit against the Department, MFS claimed that the NOVs were issued in retaliation for MFS exercising its First Amendment rights and petitioning the government for redress of its grievances.  MFS' operations manager alleged that during a meeting with PaDEP, one of the Department's staffers said he was "pissed off" at MFS for "going over his head".  The staffer emphasized his displeasure by pounding his fist on a table.  MFS further complained in its suit that PaDEP was aware of other potential sources of malodors in the area, including a local sewage treatment plant, but only initiated enforcement action against MFS. 
The jury's verdict is highly unusual because typically, state workers are protected from lawsuit exposure by a legal doctrine known as sovereign immunity, which bars claims against government agencies when exercising normal duties.  In this case, MFS overcame the sovereign immunity bar by alleging and offering evidence at trial that PaDEP staffers acted outside the scope of their employment.
The MFS case has triggered shock waves throughout the Department, where officials are voicing concern that they will now be held personally liable for efforts to uphold environmental laws.
PaDEP Extending General Permit to Manage Stormwater Runoff
PaDEP Extending General Permit to Manage Stormwater Runoff (2010)
The Department of Environmental Protection (PaDEP) is providing municipal drainage system operators a nine-month extension of their existing permit to better coordinate implementation of new permitting requirements.
The extension applies to general permit PAG-13, which governs how municipal separate storm sewer systems handle stormwater runoff in urban areas.  These systems, commonly referred to as MS4s, are publicly owned networks of storm drains, pipes and ditches that collect and drain stormwater.  Improperly managed stormwater runoff can damage streams, cause significant erosion, and carry excessive pollutants downstream.
The current PAG-13 permit for all MS4s is scheduled to expire at midnight on the 9th of March, 2011.  The extension will take effect on March the 10th, 2011, and expire at midnight on December the 9th, 2011.  The extension allows time for PaDEP and the U.S. Environmental Protection Agency to conduct municipal outreach on the revised permit requirements and to provide municipalities time to prepare their permit applications and supporting information.  The extension also applies to existing PAG-13 permit approvals, waivers from permit application requirements, and exemptions from the MS4 operator designation that are scheduled to expire.
Permittees covered by an individual permit should continue to implement the requirements of their permit and should request a coverage extension based on its terms and expiration date.  The downloadable form to renew coverage for an individual permit is available at www.depweb.state.pa.us, keyword: “stormwater management”, then click on “NPDES MS4 Permit (PAG-13).”  The existing PAG-13 permit documents are available from the Department’s website through the “licensing, permits and certification page.
USTIF 101 - What is it and how does it operate?
USTIF 101 - What is it and how does it operate? (09/2010)

(21 September 2010)  Larry Roach, a Professional Geologist and Board member with the Pennsylvania Council of Professional Geologists (PCPG), authored the following insightful article on Pennsylvania’s Underground Storage Tank Indemnification Fund for PCPG’s third quarter 2010 newsletter. 
“The Pennsylvania Underground Storage Tank Indemnification Fund (USTIF) is a program that satisfies financial responsibilities in the event of a release from a regulated underground storage tank.  USTIF covers the actual costs of corrective action and third party liability.  Since its inception in 1994, USTIF has paid approximately $800 million in benefits, and most of these payments have been to the consulting industry for corrective action.  USTIF is currently providing claim benefits of approximately $60 million annually.  There are 1,500 open claims and actuarial studies indicate that the payout on these existing claims will be approximately $500 million.  New claims are being filed at the rate of about 200 per year.
USTIF pays for eligible, reasonable, and necessary costs.  Its mission is to apply the reasonable and necessary criteria in a manner that is fair, just, and fiscally responsible.  While there are many eligibility criteria, the criterion that is most often problematic with respect to consultants and claimants is reporting.  A claim must be reported to USTIF within 60 days of discovery of the release.  There is no discretion with this timeframe, and USTIF will deny any claim reported after the 60-day deadline.  Thus, it is important to report claims early, even if in doubt.  There is no penalty for reporting a claim and then deciding to withdraw the claim later.  It is important to note that the report of a release to [the Pennsylvania Department of Environmental Protection (PaDEP)] or ICF International [USTIF’s third-party administrator] is not the same as a report to USTIF; claims must be reported to USTIF separately.
Because USTIF technically has a relationship with the claimant and not the consultant, USTIF reimburses the claimant for reasonable and necessary expenses (assuming the claim is deemed eligible).  The reimbursement can be made directly to the consultant as a convenience to all parties after the claimant approves the invoice and USTIF determines that the expenses are reasonable and necessary.  Based on recent figures, on average over 90% of all costs invoiced by consultants have been paid by USTIF.
USTIF is considered a special fund with managerial and administrative functions housed within the Pennsylvania Department of Insurance.  USTIF collects fees from underground storage tank system owners or operators as set by the USTIF Board of Directors and uses these fees to make reimbursement payments to program participants.  USTIF has engaged the services of a third-party administrator, ICF International, to help manage claims.  USTIF has a fiduciary responsibility to act in a fiscally responsible manner so that funds are available to program participants for corrective action and third-party liabilities.
Most USTIF-funded corrective actions are reimbursed through sole-source, time and materials contracts; however, these types of contracts are not preferred for state reimbursement.  USTIF has the authority to require competitive bidding and is starting to require more claimants to enter into fixed-price contracts resulting from either negotiation or competitive bidding.  USTIF selects claims for competitive bidding based on a series of priorities that may include: claims where the cleanup has stalled; repeated upward revisions of the time and cost estimates for closure; repeated failure to obtain approval for site characterization reports from PaDEP; or claims where the cost to bring about closure is expected to be above average.
Pennsylvania’s USTIF program has remained financially healthy for 15 years and will continue to be so for the foreseeable future.
Advantage Grant Program Opens to Small Businesses Looking to Increase Profitability by Reducing Energy Costs and Pollution
Advantage Grant Program Opens to Small Businesses Looking to Increase Profitability by Reducing Energy Costs and Pollution (3/2010)
On 19 March 2010, the Pennsylvania Department of Environmental Protection (PaDEP) announced a Consent Order and Agreement with Berks County based Exide Technologies that reportedly will reduce the amount of lead being washed into Berks County waterways.
Exide recycles spent lead batteries at its smelting operation in Laureldale.  Currently, untreated stormwater run-off from the site flows into an unnamed tributary of Bernhart Creek.
In May 2007, PaDEP issued a total maximum daily load, or TMDL, limiting the amount of lead that can be discharged into the creek.
The Consent Order and Agreement calls for Exide to maximize stormwater collection and treatment by building a new treatment plant with a minimum capacity of 400,000 gallons of water per day.  The treated stormwater will be discharged directly to the Schuylkill River through the facility's existing industrial waste line.
Under the Consent Order and Agreement, Exide is also obligated to construct an additional 800,000 gallon storage tank that will increase the company's on-site stormwater storage capacity to more than 2 million gallons.  The stormwater will be stored until it can be treated at the new plant.
As part of the Consent Order and Agreement, PaDEP will issue Exide a new National Pollutant Discharge Elimination System permit, which authorizes the discharge of industrial wastewater.
Pennsylvania Expands Keystone HELP Loan Program to Help Homeowners Install Money-Saving Geothermal Systems
	Pennsylvania Expands Keystone HELP Loan Program to Help Homeowners Install Money-Saving Geothermal Systems (11/2010)

	(15 November 2010)  For Pennsylvania homeowners looking for ways to finance geothermal heat pump systems, a new Keystone Home Energy Loan Program now offers low interest loans that are combined with companion loans given in anticipation of federal tax credits for fuel-conserving geothermal systems.
The program is made possible with $5 million from the federal American Recovery and Reinvestment Act, and according to the Pennsylvania Department of Environmental Protection, could help as many as 750 homeowners purchase geothermal systems.  With these incentives, the payback for a geothermal system can range from 5-10 years.
Under the new geothermal loan program, qualifying homeowners can take advantage of an unsecured 4.99 percent loan for up to $15,000 with a term of up to 10 years.  Homeowners can also elect to take an optional “tax credit anticipation loan” equal to the expected 30-percent federal tax credit up to a maximum of $10,000.  The HELP program will make the first 12 monthly payments of the tax credit anticipation loan and homeowners can use the tax credit they receive to pay the remainder of the loan without any prepayment penalties.
Other special financing is available to homeowners who install a geothermal heat pump system as part of a comprehensive “whole house” improvement project recommended through a certified energy audit.  In this case, qualifying homeowners can obtain a secured Keystone HELP loan for up to $35,000 with rates as low as 2.875 percent.
All work financed through Keystone HELP must be completed by a certified contractor.
Created in 2006 by the Pennsylvania Treasury and AFC First Financial Corp. of Allentown, Keystone HELP offers affordable energy efficiency financing options, including rebates and low-interest loans, enabling homeowners to purchase and install energy efficient equipment or undertake improvements to cut energy use.  Keystone HELP began offering even lower rate loans in 2009, when Treasury partnered with PaDEP to expand the program’s impact by using funds provided under Pennsylvania’s 2008 Alternative Energy Investment Act.  Visit www.keystonehelp.com to learn more or to apply for a loan.
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EPA Completes Framework for Greenhouse Gas Permitting Program (Jan 2011)
EPA Completes Framework for Greenhouse Gas Permitting Program
(4 January 2011)  The U.S. Environmental Protection Agency (EPA) has taken steps to ensure that the nation’s largest industrial facilities will be able to obtain Clean Air Act permits covering greenhouse gas emissions.
Beginning this month, large industrial emitters of GHGs that are planning to build new facilities or make major modifications to existing ones, must obtain air permits and implement energy efficiency measures or, where available, cost-effective technology to reduce their GHG emissions.  Large industrial emitters of GHGs include power plants, refineries and cement production facilities.  Emissions from small sources, such as farms and restaurants, are not covered by the new GHG permitting requirements. 
The first set of actions taken by the Agency will give it authority to permit GHGs in seven states, including Arizona, Arkansas, Florida, Idaho, Kansas, Oregon and Wyoming, until such time as those states revise their permitting regulations to cover GHG emissions.
In a second set of actions, EPA has issued final rules that will ensure there are no federal laws in place requiring any state to issue a permit for GHG emissions below levels outlined in the tailoring rule.
	2010



EPA Announces $10 Million for Communities to Combat Climate Change
EPA Announces $10 Million for Communities to Combat Climate Change
The U.S. Environmental Protection Agency (EPA) is making available up to $10 million in grants to local governments to establish and carry out initiatives to reduce greenhouse gas emissions.  Under the Climate Showcase Communities Program, EPA expects to award approximately 25 cooperative agreements ranging from $100,000 to $500,000.
Under the Program, local governments are eligible for grants to create sustainable community actions that can be used elsewhere, generate cost-effective greenhouse gas reductions and improve the environmental, economic, public health, and social conditions in a community.  A 50 percent cost share is required for recipients.
The grant program is administered by EPA’s Local Climate and Energy Program, an initiative to assist local governments to identify, implement and track policies and programs that reduce greenhouse gas emissions within their operations and surrounding communities.  Over the course of the Program, EPA will offer training and technical support to grant recipients, and share lessons learned with communities across the nation.  This is the second round of funding for the Climate Showcase Communities Program.  Last year, EPA selected 25 projects that received $10 million in grants.
Proposals are due by 26 July 2010 at 4 pm EDT.  Grants are expected to be awarded in February of 2011.
More information about the Climate Showcase Communities Program can be found at www.epa.gov/statelocalclimate/local/showcase.

EPA Finalizes 2008 National U.S. Greenhouse Gas Inventory
EPA Finalizes 2008 National U.S. Greenhouse Gas Inventory
The U.S. Environmental Protection Agency (“EPA”) has released its 15th annual U.S. greenhouse gas inventory report, which shows a drop in overall emissions of 2.9 percent from 2007 to 2008.  The downward trend is attributed to a decrease in carbon dioxide emissions associated with fuel and electricity consumption.
Total emissions of the six main greenhouse gases in 2008 were equivalent to 6,957 million metric tons of carbon dioxide.  The six main greenhouse gases include carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride.  Though overall emissions dropped in 2008, emissions are still 13.5 percent higher than they were in 1990.
The Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2008, is the latest annual report that the United States has submitted to the Secretariat of the United Nations Framework Convention on Climate Change.  The Convention sets an overall framework for intergovernmental efforts to tackle the challenge posed by climate change.  EPA prepares the annual report with experts from multiple federal agencies and after gathering comments from a broad range of stakeholders across the country.
The report tracks annual greenhouse gas emissions at the national level during the period 1990 to 2008.  The report also calculates carbon dioxide emissions that are removed from the atmosphere by “sinks”, a process that occurs through the uptake of carbon by forests, vegetation and soils.
New Lead-Based Paint Rule Takes Effect 22 April 2010 
New Lead-Based Paint Rule Takes Effect 22 April 2010
The United States Environmental Protection Agency (EPA) reports that effective 22 April 2010, anyone receiving compensation for disturbing painted surfaces in housing, schools and day care facilities built before 1978, is subject to the Agency's new Renovation, Repair and Painting Rule. 
The requirements under the Rule apply to maintenance, renovation or repair activities where six square feet (about the size of a poster) or more of an interior painted surface is disturbed; or where 20 square feet or more (about the size of a door) of an exterior painted surface is disturbed.  Window replacement is also covered by the Rule.  Under the new Rule, child-occupied facilities are defined as public or commercial buildings where children under age six are present on a regular basis.
Contractors affected by the Rule will be required to:
· Apply to EPA to be approved as a Certified Renovation Firm.
· Receive the necessary training and certification from an EPA-accredited training provider for Lead Safe Work Practices.
· Assign a Certified Renovator to be present at each project.
· Ensure that lead safe work practices are used throughout the project.
· Provide consumers or tenants with an EPA pamphlet entitled Renovate Right prior to the start of any regulated project.
· Maintain records documenting that the required information has been provided at each project subject to the Rule.
Landlords who perform their own work without the aid of contractors are bound by the Rule's requirements.

Lead, a toxic material that was used for many decades in products such as paint, can cause a range of health effects ranging from behavioral problems and learning disabilities, to seizures and death.  Children under six years of age are most at risk.  In 1978 the sale and use of lead-based paint was banned for residential use.
The ABA-EPA Law Office Climate Challenge
The ABA-EPA Law Office Climate Challenge
The American Bar Association (ABA) Section of Environment, Energy and Resources, and the United States Environmental Protection Agency (EPA), have designed a program to encourage law offices to take simple, practical steps to become better environmental and energy stewards.  Your law office can participate by implementing best practices for office paper management, or by joining at least one of three voluntary EPA partnership programs that encourage better office paper management, the use of renewable energy, and better energy management.
Specifically, your office can enroll in the Climate Challenge by taking at least one of the following actions:
· Implement a policy of best practices for office paper management: switch to double-sided printing and copying to reduce the amount of paper you use; buy paper with recycled content; and increase recycling.
· Join the EPA Waste Wise Program, and adopt best practices for office paper management.
· Join the EPA Green Power Partnership, by purchasing some or all of your electricity from renewable sources such as solar or wind.
· Join the EPA Energy Star Program.  Adopt an energy management plan designed for law offices, and set a goal to reduce your electricity use by at least 10%. 
Whether your firm is large or small, whether you own or lease, whether your office is in the city or the suburbs or in a rural area, this program will help you become a better environmental and energy steward, and will save operating costs in the bargain.
If you take any of these steps, you’ll be recognized by the ABA as a Law Office Climate Challenge Partner, and if you join one of the EPA programs, you’ll be recognized by EPA as well.  And if you can achieve identified goals, then the ABA will recognize you as a Law Office Climate Challenge Leader.
EPA Extends by One Year the Compliance Date on Spill Prevention Rule for Certain Facilities
EPA Extends by One Year the Compliance Date on Spill Prevention Rule for Certain Facilities (10/2010)
(19 October 2010)  The United States Environmental Protection Agency (EPA) has extended the compliance date by one year for certain facilities subject to recent amendments to the Spill Prevention Control and Countermeasure (SPCC) rule.  The Agency has also announced that some facilities will not be eligible for the one year extension and will have to comply by the current deadline of November the 10th 2010.
Last year, EPA amended the SPCC rule to strengthen certain provisions.  Regulated facilities are required to implement these changes as part of their overall SPCC plans.  The purpose of the SPCC rule, which was finalized in 1973, is to establish requirements for facilities to prevent a discharge of oil into navigable waters.
Types of facilities eligible for the one year extension include: certain onshore oil production; farms; electric utility plants; certain petroleum refining and related industries; chemical manufacturing; food manufacturing; manufacturing facilities using and storing animal fats and vegetable oils; metal and other manufacturing; real estate rental and leasing; retail trade; construction; wholesale trade; transportation; arts, entertainment and recreation; other services (except public administration); petroleum bulk stations and terminals; education; hospitals and other health care; accommodation and food services; fuel oil dealers; gasoline stations; finance and insurance; mining; warehousing and storage; religious organizations; military installations and government facilities.
In summary, the rule would:
· Extend the date by which the owners or operators of certain facilities must prepare or amend and implement their SPCC plans by one year to November 10th 2011.
· Delay the compliance date by which facilities must address milk and milk product containers that are constructed according to the current applicable 3-A sanitary standards, and subject to the current applicable grade “A” pasteurized milk ordinance (PMO) or a state dairy regulatory requirement equivalent to the current applicable PMO, until one year after EPA finalizes a rule for these facilities.
· Maintain the current November the 10th 2010 compliance date for drilling and production facilities that are offshore or that have an offshore component, and for onshore facilities required to have and submit facility response plans.
· Reconcile the compliance dates for new production facilities.
These amendments do not remove the regulatory requirement for owners or operators of facilities in operation before August 16th 2002, to maintain and continue implementing their SPCC plans in accordance with the SPCC regulations then in effect.
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